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ABSTRACT

This paper analyzes the legal case of State of Montana v. Richard (Rick) Brandt, focusing on his
fraudulent activities from 2011 to 2015. Brandt exploited the elderly, embezzled public funds, sold
unregistered securities, and ran a Ponzi scheme through his company, Home Investors LLC. The
paper examines the criminal aspects of his actions and their broader social and economic impacts,
particularly the vulnerability of the elderly in financial transactions. It also explores how legal
frameworks determine whether multiple crimes can be combined, using Brandt’s conviction for five
crimes as a case study. The paper employs a Venn diagram to visualize the overlap of elements in
different offenses, highlighting factors like intent, circumstances, and statutory definitions.
Additionally, it discusses the effects of Ponzi schemes on public trust and investor confidence,
advocating for stronger regulatory measures and protections for vulnerable populations. Finally, the
paper provides insights into how legal systems handle financial fraud, emphasizing the importance
of comprehensive oversight in financial markets to prevent future fraud.
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1. INTRODUCTION

The case of Richard (Rick) Brandt, who operated Home Investors LLC without proper licensing in
Montana from 2011 to 2015, reveals the devastating effects of financial fraud on vulnerable
populations, particularly the elderly. Brandt’s fraudulent activities centered on a Ponzi scheme, which
defrauded investors by promising high returns from real estate ventures that never materialized. His
operations targeted 18 investors, the majority of whom were elderly individuals he had personal
connections with, including former clients and acquaintances from his time as a financial adviser.

Brandt's illegal activities eventually led to a six-count indictment by the State of Montana. These
charges included exploitation of the elderly, embezzlement of public funds, failure to register as a
securities salesman, selling unregistered securities, financial fraud, and operating a Ponzi scheme.
Each charge stemmed from his deliberate efforts to deceive investors and misuse their funds for
personal expenses.

This paper provides a detailed legal analysis of Brandt’s criminal actions, drawing on Montana state
law and relevant federal regulations. In addition, this study explores the broader economic and social
consequences of financial crimes like Ponzi schemes, particularly their impact on vulnerable
populations such as the elderly. Finally, the paper concludes by examining the court’s judgment and
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discussing the long-term repercussions of Brandt’s fraud on investor confidence and public trust in
the financial system.

2. LEGAL FRAMEWORK AND CRIMINAL CHARGES
2.1. Exploitation of the Elderly

The charge of exploitation of the elderly is one of the most serious accusations Brandt faced. Under
Montana law, exploiting the elderly occurs when an individual knowingly uses deception or
manipulation to gain control over the financial assets of a person aged 65 or older. This statute is
designed to protect older adults who are often more vulnerable to financial scams due to a
combination of factors such as trust in others, cognitive decline, and a lack of familiarity with modern
financial systems.

Brandt’s actions clearly met the legal definition of exploitation. He specifically targeted elderly
individuals, many of whom trusted him because of personal relationships established during his
previous career as a financial advisor. For example, the Loshins, who were in their late 70s, trusted
Brandt because he had sold them health insurance in the past. They invested $86,000 after Brandt
promised them a 15% annual return and monthly payments. However, the couple received only one
payment of $450 before communication with Brandt ceased. Similarly, another elderly victim, Oleta
Geis, lost $88,000 after Brandt manipulated her trust and took unauthorized control of her finances.

Brandt’s ability to exploit his victims rested on his personal relationships and his understanding of
their financial vulnerabilities. He did not use force but instead relied on deceit, promising high returns
and stability, which played into the concerns and desires of elderly investors looking for financial
security in their retirement years. The impact of this exploitation was not only financial but also
emotional, as many victims experienced feelings of betrayal, loss of trust, and anxiety over their
future financial security.

2.2. Embezzlement of Public Funds

Embezzlement of public funds, as charged in this case, refers to Brandt’s misuse of the investment
funds he raised from his victims. Rather than using the money as promised—for legitimate real estate
investments—Brandt diverted large sums for personal expenses, including mortgage payments,
vacations, and other personal luxuries. According to the investigation, Brandt collected nearly $2
million from investors but only returned about $404,740 to them. The remainder of the funds was
used for personal gain, an act that constitutes embezzlement under Montana state law.

The embezzlement charge is closely tied to Brandt’s broader pattern of deceit. By failing to disclose
essential facts about his business, such as the fact that he was not licensed to sell securities or that his
business lacked any legitimate revenue, Brandt essentially robbed his investors. His actions are
particularly egregious because they involved individuals who placed their trust in him. The legal
concept of embezzlement often hinges on the violation of trust, and in this case, Brandt’s long-
standing relationships with his victims exacerbated the crime’s moral and legal severity.

2.3. Failure to Register as a Securities Salesman

Securities laws in Montana, as in many other states, are designed to protect investors by ensuring that
individuals who sell financial products are properly registered and licensed. Section 30-10-201(1)
MCA explicitly states that anyone engaging in the sale of securities must be registered with the state.
Brandt, however, was not registered as a securities salesman and had no legal authorization to sell the
investment products he was offering.
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Brandt’s failure to register as a securities salesman was not an oversight but a deliberate violation of
the law. He was fully aware that his business operations were illegal, yet he continued to solicit
investments from elderly individuals. By bypassing the regulatory framework, Brandt exposed his
investors to significant risks, as they had no official recourse to verify the legitimacy of his business.
This charge underscores the importance of regulatory oversight in financial markets, as unregistered
individuals selling securities pose a substantial threat to investor safety.

2.4. Selling Unregistered Securities

Brandt also violated Section 30-10-202 MCA, which prohibits the sale of unregistered securities.
Securities registration is a critical component of investor protection, as it ensures that the financial
products being sold have been vetted by regulatory agencies for legitimacy and risk. Registered
securities must adhere to strict disclosure requirements, providing investors with the information they
need to make informed decisions.

By selling unregistered securities through his company, Home Investors LLC, Brandt circumvented
these safeguards. Investors were kept in the dark about the true nature of their investments, which
were far riskier than Brandt led them to believe. In fact, Brandt’s business had no legitimate revenue
stream, and the promised returns were entirely fabricated. This deception was a central aspect of
Brandt’s Ponzi scheme, as it allowed him to continue raising funds without raising suspicion.

2.5. Financial Fraud and Ponzi Scheme Operation

Financial fraud is a broad term that encompasses any act of deceit or misrepresentation designed to
result in financial gain at the expense of another. In Brandt’s case, his entire business was a fraudulent
enterprise, built on lies and false promises. He convinced his victims to invest in real estate deals that
either did not exist or were doomed to fail from the start. The funds raised from new investors were
used to pay off earlier investors, a classic hallmark of a Ponzi scheme.

The operation of a Ponzi scheme, as defined by the U.S. Securities and Exchange Commission (SEC),
involves using money from new investors to pay returns to earlier investors, creating the illusion of
a profitable business. Ponzi schemes are inherently unsustainable, as they require a constant influx of
new investors to maintain the flow of funds. When new investments dry up, the scheme collapses,
leaving investors with significant losses.

Brandt’s Ponzi scheme followed this exact pattern. He lured investors with promises of high returns,
but instead of investing their money in real estate, he used it to pay off earlier investors and cover his
personal expenses. When he could no longer recruit new investors, the scheme fell apart, and his
victims were left with nothing. The scale of the fraud and the number of victims involved made this
one of the most significant Ponzi schemes in Montana’s history.

3. COURT’S DECISION AND SENTENCING

In August 2015, the 16th District Court in Montana found Brandt guilty on all six counts. The court’s
decision was based on the overwhelming evidence of Brandt’s fraudulent activities, including
testimony from victims, financial records, and expert analysis of his business operations. Brandt’s
deliberate and systematic deception of elderly individuals was a key factor in the court’s ruling, as
the exploitation of vulnerable populations is treated with particular seriousness under Montana law.

The court sentenced Brandt to 60 years in prison, with 20 years suspended, reflecting the severity of
his crimes. The sentence was designed to provide justice for the victims while also serving as a
deterrent to others who might consider engaging in similar fraudulent activities. The court’s decision
to merge the embezzlement and fraud charges into a single count of fraud was based on the principle
that both crimes involved the same underlying deception.
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Brandt’s lack of a prior criminal record was taken into consideration during sentencing, as the court
recognized that this was his first major offense. However, the sheer scale of the fraud and the number
of victims involved warranted a lengthy prison sentence. The court’s ruling also included provisions
for restitution, although it is unlikely that Brandt will ever be able to repay the full amount of money
he stole from his victims.

4. THE CRIMES COMMITTED BY RICHARD (RICK) BRANDT CANNOT
BE COMBINED

First, analyze whether all Brandt's crimes were based on a common purpose. Brandt's crimes were
motivated by a common criminal goal of inducing Investors to invest in his company, Home Investors
LLC, which he then used to finance his expenses. The second step is to analyze whether the five
crimes of exploiting the elderly, embezzling public funds, failing to register as a securities dealer,
selling unregistered securities and Ponzi schemes are included in the crime of fraud.

There are two keys to deciding whether one or more crimes belong to another. The first key is to
determine whether the motive of one or more crimes is consistent with the explanation of another
crime. The second key is to determine whether one or more of the statutory elements of a crime are
less than or equal to all of the elements of another crime. As shown in The Venn diagram in Figure
1, assuming that "A" and "B" are two crimes, respectively, all elements constituting "A" crime exist
in the circle scope. All elements constituting "B™ crime exist in the square range, and the area
represented by "C" is the crime factors jointly involved by "A" crime and "B" crime. As shown in the
Venn diagram on the left, if the criminal’'s criminal element exists only in part "B" but not in part "C",
then only "B" crime is established. If the criminal's criminal factor exists in part "B" and part "C", the
criminal element of "A" crime involved in "C" crime also belongs to the criminal aspect of "B" crime,
then only "B" crime can be established. If the criminal element only exists in part "C", then "A" crime
and "B" crime can be classified as one crime together; If the criminal's criminal factors are present in
"A", "B" and "C", the criminal must be sentenced to "A" and "B" crimes, because once "A" and "B"
crimes are combined, some actual criminal factors will be ignored.

B

Figure 1. Venn diagram of integration of crime
4.1. "Multiple Charges" and "Inclusive Crimes"

The reason why Brandt's six counts were combined into five counts is related to two essential
concepts: "multiple charges™ and "containing crimes." Multiple charges mean that when the same
offense may constitute more than one offense, the alleged offender may be prosecuted for each
violation. However, the defendant may not plead guilty to more than one charge under the following
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circumstances: (1) one offense is included in the other; (2) the offenses differ only in that one is
defined to prohibit a specific instance of the conduct. An inclusive offense is when several offender
offenses are part of the same transaction. "Same transaction” means a purpose to accomplish a
criminal objective and that are necessary or incidental to the accomplishment of that objective; or a
common purpose or plan that results in the repeated commission of the same offense or effect upon
the same person or the property of the same person. In determining whether one or more crimes are
included in a crime, the first step is deciding whether the crime is part of the "same transaction” by
looking at whether the alleged criminal facts share a common motive or plan. The second is to
determine whether any crime is "included™ in the other or whether any crime is "defined to prohibit
specific instances of conduct™ that are prohibited in the other. "Inclusion™ is defined by demonstrating
whether one or more of the statutory elements of a crime that gave rise to a crime is less than or equal
to all the elements of a crime that gave rise to another crime. If one or more crimes meet the above
conditions, one or more offenses are included in the other. The definition of "multiple charges” and
""containing crimes™ can be used to explain why Brandt's six charges were reduced to five.

4.2. The Reason Why Brandt's Six Counts Were Combined Into Five Counts

4.2.1. Exploit the elderly

According to the terms of his appeal, Brandt knowingly acted that he knew would harm the elder. In
addition, Brandt took advantage of the elderly’'s trust in him to possess and use the elderly's assets by
deception. It is indeed included in the statutory conviction factors of the crime of fraud, that is, "in
the offer and sale, the executor does not disclose or fully disclose the material facts, or misstates the
material facts to deceive others, and takes possession of the public property. But the crime of
exploiting the elderly contains an element that fraud does not, namely, "the victim of the fraud must
be over the age of 65." This element is indeed present in the Brandt crime, but it is ignored if fraud is
included in the exploitation of the elderly, so it should not be included in the scam.

4.2.2. Embezzle public funds

According to the terms of the appeal on embezzlement, "in the course of an offer or sale, the executor
takes possession of public property by failing to disclose or fully disclose material facts or by
misrepresenting material facts to deceive others.”" It is included in the statutory conviction factors of
the crime of fraud that "in the offer and sale, the executor fails to disclose or fully disclose the material
facts, or misstates the material facts to deceive others, and takes possession of the public property."”
Moreover, the Brandt crime does not have other statutory elements of embezzlement, so that
embezzlement can be classified as fraud.

4.2.3. Not registered as a securities salesman

According to the terms of the appeal relating to the crime of failure to register as a securities dealer,
"Brandt knew that it was illegal to sell securities in Montana without being registered as a securities
dealer in the state of Montana." The "offer or sale occurring in, entering into, or coming from the
state of Montana to deceive another person or take possession of public property" is included in the
statutory conviction factor for fraud. But the crime of failing to register as a securities dealer contains
an element that the fraud crime does not: "It is illegal in the state of Montana to engage in the securities
business as a salesperson unless that person is registered in that state.” This element does exist in the
Brandt crime. Still, it is ignored when the failure to register as a securities dealer is classified as fraud,
so the failure to register as a securities dealer is not included in the copy.

4.2.4. Selling unregistered securities

According to the provisions of the appeal relating to the crime of selling unregistered securities,
"knowingly or willfully offer or sell securities that have not been registered with the state.” That is
"concealing material facts from investors"” is included in the statutory conviction factors of fraud
crime, that is, "in the offer and sale, the executor does not disclose or fully disclose material facts, or
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misstates the material facts to deceive others, and takes possession of the public property.” But the
offense of selling unregistered securities contains an element that the fraud offense does not, namely,
"Section 5 prohibits the sale of unregistered securities.” This element of crime does exist in the Brandt
crime. Still, it is ignored if the crime of selling unregistered securities is classified as fraud, so the
crime of selling unregistered securities should not be included in the fraud crime.

4.2.5. Running a Ponzi scheme

A Ponzi scheme is A form of fraud that lures investors and pays profits to earlier investors with funds
from more recent investors. "Ponzi Scheme". This element is not included in the statutory part of the
crime of fraud. Therefore, the crime of manipulating a Ponzi scheme should not be included in the
crime of forgery.

5. ECONOMIC AND SOCIAL IMPACTS
5.1. Exploitation of the Elderly

The exploitation of the elderly is not only a legal issue but also a significant social problem. As the
population ages, more elderly individuals are becoming targets of financial scams, ranging from
simple frauds to complex Ponzi schemes. Elderly individuals are particularly vulnerable to
exploitation for several reasons, including cognitive decline, isolation, and a lack of familiarity with
modern financial systems.

In Brandt’s case, his victims were not only financially devastated but also emotionally scarred. The
trust they had placed in Brandt, often based on years of personal acquaintance, was shattered, leaving
them with feelings of betrayal and insecurity. Many elderly victims of financial exploitation suffer
from depression, anxiety, and a loss of independence as they are forced to rely on others for financial
support. In some cases, they may even lose their homes or the ability to afford long-term care.

The financial exploitation of elderly individuals also has broader social implications. When victims
lose their life savings, they may be forced to rely on social welfare programs such as Medicaid,
placing additional strain on already overburdened public resources. The growing prevalence of
financial scams targeting the elderly highlights the need for stronger legal protections and more
aggressive enforcement of laws designed to prevent exploitation.

5.2. Selling Unregistered Securities and Financial Fraud

The sale of unregistered securities is a significant problem in the financial industry, as it allows
fraudsters to bypass regulatory oversight and deceive investors. Unregistered securities are inherently
riskier than registered ones because they have not been vetted by regulatory agencies for legitimacy
or risk. This lack of transparency leaves investors vulnerable to fraud, as they have no way of knowing
whether the financial products they are purchasing are legitimate.

Brandt’s sale of unregistered securities was a key factor in his Ponzi scheme. By keeping his investors
in the dark about the true nature of their investments, he was able to continue raising funds without
raising suspicion. The lack of regulatory oversight in this case allowed Brandt to operate his
fraudulent business for several years before being caught.

Financial fraud, including Ponzi schemes, has far-reaching economic consequences. In addition to
the individual financial losses suffered by victims, fraud undermines investor confidence in the
financial system as a whole. When high-profile fraud cases come to light, investors may become more
cautious, reducing the flow of capital into legitimate businesses and slowing economic growth. Ponzi
schemes, in particular, can have a destabilizing effect on financial markets, as the collapse of a large
scheme can result in significant financial losses for investors and institutions alike.
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5.3. Exploitation of the Elderly

The social consequences of Ponzi schemes are profound, affecting not only the direct victims but also
the broader community. Ponzi schemes often involve a large number of investors, many of whom are
retirees, small business owners, or middle-class individuals seeking to grow their savings. When a
Ponzi scheme collapses, the financial impact on these individuals can be devastating, as they may
lose their life savings with little hope of recovery.

Beyond the immediate financial harm, Ponzi schemes also erode public trust in financial institutions
and regulatory systems. Investors who have been burned by a Ponzi scheme may become reluctant to
invest in the future, reducing the overall flow of capital into the economy. This loss of trust can have
long-term consequences for economic growth, as businesses rely on investment to expand and
innovate.

Ponzi schemes also pose a significant challenge for regulators and law enforcement agencies. The
deceptive and complex nature of these schemes makes them difficult to detect, and by the time they
are uncovered, the damage is often already done. The collapse of a Ponzi scheme often leads to calls
for stronger regulatory oversight, but the reactive nature of these reforms means that they often come
too late to protect the initial victims.

6. CONCLUSION

The case of Richard (Rick) Brandt serves as a stark reminder of the dangers posed by financial fraud,
particularly Ponzi schemes. Brandt’s actions caused significant financial harm to his investors, many
of whom were elderly and vulnerable. His exploitation of the elderly, embezzlement of public funds,
and sale of unregistered securities violated both state and federal laws, leading to his conviction on
multiple charges.

The economic and social impacts of Brandt’s crimes are far-reaching, affecting not only the individual
victims but also the broader financial system. Ponzi schemes undermine investor confidence, reduce
trust in financial institutions, and place additional strain on social welfare programs. As the global
population continues to age, it is essential for regulators to strengthen protections for vulnerable
investors and to take swift action against those who engage in financial fraud.

Stronger regulatory frameworks, particularly concerning the registration and sale of securities, are
crucial to preventing future cases like Brandt’s. Additionally, public awareness campaigns targeting
elderly individuals can help them recognize the signs of financial fraud and protect themselves from
exploitation. Ultimately, the legal system must continue to evolve to address the complexities of
modern financial crimes and ensure that justice is served for both the victims and society as a whole.
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